approximately $2.9 million dollars; (6) diverted approximately $200,000
of NBC's working capital or revenues to themselves through unneeded
equipment rentals paid C&B, (7) reaped a 7% return on sales; (8) almost
doubled their assets; (9) persuaded the Secretary and one judge to
approve settlements on 81 violations that reduced the penalties proposed
by 80% on the ground NBC was a "small" operator in "dire financial
condition"; (10) but, in Hay 1982, left another judge "unconvinced" of
their claimed "dire" financial straits when, as the result of financial
disclosure made pursuant to discovery orders, the answers to interroga-
tories, the depositions taken in April 1982, and the testimony adduced
at the hearing in May 1982 a preponderance of the probative evidence showed
conclusively that Clark and Bush had taken advantage of "opportunities for
asset concealment and manipulation" through the use of "multiple corpora-
tions." Secretary v. NBC Energy, Inc., 4 FMSHRC supra, at 1501.

I conclude therefore that:

1.   The undisputed evidence in the record considered as a
whole shows there is no genuine issue of material fact.

2.   That Clark and Bush operated NBC and C&B as a single
integrated business profitably and successfully during
the period July 1979 through May 1982, notwithstanding .
the failing company appearance reflected on the face of
NBC's unaudited financial statements.

3.   Applying the alter ego or single entity doctrine, Clark,
Bush, NBC, C&B, J&L and Wayne Clark, Inc. are jointly
and severally liable for payment of the penalties here-
inafter assessed.

4.   The Secretary is entitled to summary decision as a
matter of law.

. 1876ilation devices   not
